General good rules under directive Directive (EU) 2016/97 of the European Parliament and of the Council of 20 January 2016 on insurance

distribution (IDD)

Underlying | The provision of the national legislation introducing in Czech informal translation | Legal reference | A short description about the key
IDD into English to the provision | aspects on how the national
provision of the Act No provision differs from the
170/2018 Coll. corresponding IDD provision.
on Insurance
and Reinsurance
distribution
Art. 10 IDD | Penézni prostfedky na uétu samostatného zprostfedkovatele nebo pojistovaciho | § 54 para. 6 The rule is set out in order to
zprostiedkovatele se sidlem v jiném ¢lenském staté podle odstavce 3 pism. b) separate the customers’ money from
nepodléhaji vvkonu rozhodnuti na majetek téchto pojistovacich potential seizure by the creditors of
zprostredkovatel(. the intermediary. The same
e approach is applied to home
The money in the account of an independent intermediary or an insurance intermediaries and those incoming
intermediary established in another Member State pursuant to paragraph 3 (b) is from another Member state if
not subject to the execution measures on the assets of such insurance premium is collected and a
intermediaries. corresponding account is
established.
Art. 29 (3) | (1) Zanikne-li Zivotni pojisténi do 5 let ode dne svého vzniku z jiného dlivodu nez | § 50 The provision further delays the
IDD v dlsledku pojistné udalosti, ma pojistovaci zprostfedkovatel pravo nejvyse na payment of commission to the

pomérnou ¢ast sjednané odmeény za dobu prvnich 5 let trvani tohoto pojisténi.
(2) Pomérna cast podle odstavce 1 se urci jako podil skutecné doby trvani
pojisténi vyjadrené v zapocatych mésicich a doby 60 mésicl. Byla-li sjednana
pojistna doba kratsi nez 5 let, urci se pomérna cast podle odstavce 1 jako podil
skutecné doby trvani pojisténi vyjadrené v zapocatych mésicich a sjednané
pojistné doby vyjadiené v mésicich.

(3) Odstavce 1 az 2 se nepoutZiji, jestlize

a) je sjednano jednorazové pojistné, nebo

b) je sjedndna odména pojistovaciho zprostfedkovatele v rovhomérné roéni vysi

intermediary so it is not paid all at
once, in case of life insurance
policies, but spread evenly over the
first 60 months. The intention is to
diminish the rate of switching life
insurance policies and to mitigate
miss-selling cases.




po celou dobu trvani pojisténi.

(4) Byla-li poskytnuta zaloha na odménu a zanikne-li pojisténi podle odstavce 1
pred koncem sjednané pojistné doby z jiného dlvodu nez v disledku pojistné
udalosti, je pojistovaci zprostfedkovatel povinen vydat ¢ast zalohy presahuijici
vysi sjednané odmény za dobu do zaniku pojisténi.

(1) If the life insurance policy is terminated within 5 years from the date of

the conclusion of contract, by virtue of any reason other than the insured event,

the insurance intermediary is entitled to no more than the proportionate part of

his remuneration intended to be paid out in the first 5 years of insurance.

(2) The proportionate part mentioned in para. 1 shall be calculated as the

ratio of the real period of insurance coverage, expressed in months, and the 60

months. If the insurance duration of coverage was to be less than 5 years, the

proportionate part shall be determined as a ratio of the real period of insurance

coverage expressed in months and the contracted period of coverage, expressed

in months.

(3) Para. 1 and 2 are not to be applied if

a) asingle payment of the premium is contracted

b) intermediary’s remuneration is agreed to be paid out uniformly during the
entire lifetime of the cover

(4) If advance payment has been made for the intermediary’s remuneration

and the coverage terminates in line with para. 1 before the end of the coverage

period by virtue of reason other than the insured event, the insurance

intermediary is obliged to reimburse the part of the advance payment exceeding

the amount calculated in line with the preceding paragraphs.

Art 24 (1)
and (3)IDD

(1) Prodavat zboZi nebo poskytovat sluzby spolecné se sjednanim nebo zménou
pojisténi lze jen tehdy, Ize-li toto pojisténi sjednat nebo zménit, zboZi koupit nebo
sluzbu Cerpat také oddélené.

(2) Odstavec 1 se nepouzije, je-li pojisténi doplrikovou sluzbou k

a) investicni sluzbé,

b) spotiebitelskému Uvéru, nebo

c) platebnimu uctu, na ktery se vztahuji ustanoveni zakona upravujiciho platebni
styk tykajici se porovnatelnosti sluzeb spojenych s platebnim uctem.

§ 52 para.1and
2

The wording is the same as in IDD
only words “as ancillary product” are
omitted in order to extend the rule
without it being necessary to
examine whether it is an ancillary or
non-ancillary product. The rule
cannot be circumvented irrespective
of the fact whether the insurance,




¢H)] It is possible to sell goods or provide services tied to concluding or
amending an insurance policy contract only if the client is able to buy the
insurance policy, the goods or services also separately.

(2 Para. 1 is not to be applied to a) investment services b) consumer credit
c) payment account as defined in dir 2014/92/EU

goods or product was ancillary.

Samostatny zprostfedkovatel nesmi zprostfedkovavat jednotlivé pojisténi §76 We allow to be registered as an
Art.17 a zérovern jako pojistovaci agent a pojistovaci maklér. Pojistovaci zprostfedkovatel s agent and a broker at the same time
19 IDD domovskym €lenskym statem jinym, ne? je Ceska republika, nesmi but in a particular case conflicts of
zprostiedkovavat jednotlivé pojisténi zaroven na zakladé smlouvy uzaviené s interests should be prevented. The
pojistovnou a na zakladé smlouvy uzaviené se zakaznikem. aim is to prohibit an inherent conflict
of interest where it inevitably stems
Independent intermediary must not intermediate individual insurance policy as from fiduciary duty to act in the
an agent and as a broker at the same time. Insurance intermediary with a home- interest of both the IU and the
state other than the Czech Republic must not intermediate individual insurance customer.
policy on the basis of contract with insurance undertaking and contract with a The same approach is applied to
customer at the same time. home intermediaries and those
incoming from another Member
state.
(1) Pred sjednanim nebo podstatnou zménou rezervotvorného pojisténi poskytne | § 78 Obligatory advice on all IBIPs,
Art. 29 IDD | pojistovna nebo pojistovaci zprostfedkovatel zakaznikovi radu tykajici se voluntary to non-IBIP, but if advice is

vhodnosti téchto pravnich jednani pro zakaznika.

(2) Rada se poskytuje na zakladé

a) analyzy

1. pozadavkd, cil(l a potfeb ziskanych od zakaznika,

2. rizik, kterym mUze byt zakaznik vystaven po dobu trvani pojisténi,

3. financ¢ni situace zdkaznika,

4. znalosti a zkusenosti zakaznika v oblasti investic,

5. rizikové tolerance zdkaznika a jeho schopnosti nést ztraty,

6. pravnich vztah( zdkaznika tykajicich se dalSich produkt( finan¢niho trhu a
b) vybéru z dostatecného poctu vhodnych pojistnych produkt(, které muze
pojistovna nebo pojistovaci zprostfedkovatel distribuovat.

provided, the same rules as in IBIPs
advice apply to the particular case.




(3) Informuje-li pojistovna nebo pojistovaci zprostfedkovatel pred sjednanim
nebo podstatnou zménou jiného nez rezervotvorného pojisténi zdkaznika o tom,
Ze poskytuje radu tykajici se vhodnosti téchto pravnich jednani pro zdkaznika,
odstavec 2 se pouzije obdobné.

(1) Before the conclusion or significant change of an insurance-based
investment contract the insurance undertaking or insurance intermediary shall
provide an advice on suitability of the product proposed.
(2) The advice is provided based on
a) An analysis of 1. Customer’s demands, objectives and needs, 2. Risks to
which the customer may be exposed for the whole product life-cycle 3.
Customer’s financial situation, 4. Customer’s knowledge in the area of
investment, 5. Customer’s risk tolerance and his/her ability to bear losses
and 6. Customer’s legal relations as to other financial markets products, and
b) Choice of a sufficient number of suitable insurance products which the
insurance undertaking or insurance intermediary is entitled to distribute.
(3) If the insurance undertaking or insurance intermediary informs the
customer before concluding or significant change of other insurance contract
than that with investment element that they provide advice on suitability of
these acts for the customer, para. 2 is to be applied accordingly.

(1) PFi vypoétu odkupného podle § 2842 obcanského zakoniku muze pojistovna v
prvnich 5 letech ode dne vzniku pojisténi odedist za kazdy zapocaty mésic trvani
tohoto pojisténi nejvyse jednu Sedesatinu z celkovych pofizovacich nakladd
pojistovny souvisejicich s timto pojisténim. Byla-li sjednana pojistna doba kratsi
nez 5 let, urci se mési¢ni odecitatelnd ¢astka podle véty prvni jako podil
celkovych porizovacich nakladi pojistovny souvisejicich s danym pojisténim a
sjednané pojistné doby vyjadrené v mésicich. Nebylo-li pravo na odkupné
pojistnou smlouvou vylouéeno, vznikne, i kdyZz podminky podle § 2842 odst. 1
obcanského zakoniku nejsou splnény.

(2) Celkovymi pofizovacimi naklady podle odstavce 1 jsou naklady, které
pojistovna vynaloZila v souvislosti se vznikem pojisténi nebo se je zavazala

§81

Rules for calculating the acquisition
costs into the surrdender value of
IBIPs during the first 5 years of
validity of such an insurance as being
only 1/60 per each month of the
validity. The aim is to stimulate
insurance undertakings to prevent
miss-selling cases by sharing the
costs.




zaplatit treti osobé, a které jsou spojené

a) se vznikem pojisténi, zejména odména poskytnuta pojistovnou za uzavreni
pojistné smlouvy, za zménu pojisténi nebo za predkladani navrhl nebo provadéni
jinych pfipravnych praci k tomu smérujicich a jiné ndklady spojené s distribuci
pojisténi,

b) s pfijetim ndvrhu na uzavreni pojistné smlouvy véetné lékarské prohlidky,

c) s ocenénim prevzatého pojistného rizika a prvotnich evidencnich dkon( a

d) s tvorbou a nabidkou pojistného produktu.

(1) When calculating the the surrender value in line with the § 2842 of the
Civil Code the insurance undertaking may within the first 5 years of the insurance
cover subtract for each month of the coverage no more than one sixtieth of the
gross acqusition costs of the insurance undertaking relate to this insurance
policy. If the insurance duration of coverage was to be less than 5 years, the
monthly subtractable part shall be calculated as a ratio of the gross acquisition
costs of the insurance undertaking and related to the given insurance policy and
the agreed period of insurance cover expressed in months. If the right to a
surrender value has not been excluded by the contract, it shall arise even though
the conditions set out in § 2842 of the Civil Code are not fulfilled.

(2) The gross acquisition costs shal be calculated as the sum of the following

costs made by the insurance undertaking, or which it is bound to pay to a third

party, in relation to:

a) the entry into the insurance contract, especially the remuneration paid by
the insurance undertaking for the conclusion of the insurance contract, for
its amendment or for presenting the proposals or other preparatory work
with the same objective and other distribution costs

b) with the acceptance of the offer of the insurance contract including the
medical check-up

c) evaluating the risk coverage and the immediate registration procedure

d) with the manufacturing and offer of the insurance product.

Art. 29 (1)
IDD

Za pojisténi celkem za [sjednand pojistnd doba] let na pojistném
zaplatite

Annex to the
Act on
Insurance and

The insurance undertaking or
insurance intermediary, in addition
to the PRIIPs KID and the




pojistnd doba] letech vyplaceno

z Cehoz bude strZeno na kryti rizik (zejména smrt, Graz, nemoc) | ..o K¢

z teho? bude strZeno na Uhradu nakladi na sjednani pojisténi f K
(zejména na odménu  prodavajicimu)

z ¢ehoZ bude strzeno na Uhradu ostatnich nakladud pojistovny | . Ké

z ¢ehoZ bude pouzito na investovani | K¢
Pfi pfedpokladaném nulovém zhodnoceni tak bude po [sjednand | K

Art. 90 (6) If an insurance-based investment product is being sold, the
information referred to in art. 84 letter f) and art. 86 letter c) is to be provided

also in a summary form on a self-standing document according to the template in

the Annex to this Act.

You shall pay in premia for the unsurance altogether during [agreed

period of insurance cover] CZK
Out of which the amount intended for biometric risk coverage |  ..cceeee.e.
(especially death, injury, sickness) CZK
Out of which the amount of acquisition costs (especially the |  ...............
remuneration of the distributor) CZK
Out of which the amount of other costs of the insurance |  ...........
undertaking CzZK
Out of which the amount to be invested | .

CzZK

Supposing a zero profit and loss, after the [agreed period of insurance

Reinsurance

distribution and
art. 90 (6) of the

Act

information in IDD, shall provide the
client with a personalized

information in standardized form to
the very policy he/she is contracting




cover] the pay out will be

CzK




